
 

 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BISWANATH CHARIALI, SONITPUR 

       G.R Case No. 563/2015 

                                                             (U/s. 498-A/406 I.P.C) 

                      State 

            v/s 

               Md. Abusan Ali 

   ………………………………..Accused. 

Present: Sri Sumit Bhuyan, 

                J.M.F.C, Biswanath Chariali, Sonitpur. 

 

Advocates appeared:  

For prosecution: Sri A. Khatiwara.  

For accused: Sri S. Rahman. 

Date of framing charge: 10.06.2016. 

Date of prosecution evidence: 06.04.2017. 

Date of argument: 21.04.2017. 

Date of judgment: 24.04.2017. 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Brief facts of the case: 

1. The prosecution story as stated by the complainant inter alia is that she was married to 

the accused Abusan Ali about 15 (fifteen) years back and 3 (three) sons were born out of 

their wedlock. After a few days from their marriage, the accused, without having any 

reason, started torturing her physically and unable to bear the torture meted out to her, 

she took shelter in her father’s house at village Duwaltoli several times and everytime 

the accused came to her father’s house and took her back to his house and repeated the 



 

 

same torture upon her. On 14.09.2016 at about 1 pm, the accused harassed and 

assaulted the complainant and threw her out of his house giving her to take one and 

half years old son along with her and kept her two sons aged about six and ten years 

along with him and finding no other alternative, the complainant moved to her father’s 

house along with her infant child and prayed for custody of her two sons, namely Md. 

Abdul Aziz and Md. Abdul Rashid aged about ten and six years respectively from the 

possession of the accused Abusan Ali. Hence the case.   

 

Investigation: 

 

2. On receipt of the written ezahar, the O/C Biswanath Chariali P.S registered a case u/s. 

498-A/406 IPC being Biswanath Chariali P.S case no. 312/2015 dated 27.10.2015. During 

investigation, I/O carried out all the procedures including examination of the victim girl 

u/s. 164 Cr.Pc. and upon examination, this Court issued search warrant to seize the 

stridhan articles belonging to the complainant which was in the possession of the 

accused and accordingly the articles were seized from the possession of the accused and 

were handed over zimma to the complainant on execution of a bond of Rs. 50,000/- and 

the accused Abusan Ali and after completion of investigation, police submitted charge 

sheet against the accused Abusan Ali u/s. 498-A/406 IPC. 

 

Charge: 

3. The case being transferred to this Court for disposal, summon was issued to the accused 

and accordingly, he appeared and was enlarged on bail on submission of bail bond and 

suitable sureties. Upon a careful perusal of the case record and hearing the Learned 

Counsel appearing for both sides, charge u/s. 498-A/406 I.P.C was framed on a separate 

sheet, the particulars of which were read over and explained to the accused, to which 

he pleaded not guilty and claimed to be tried. 

 

Trial: 

4. In order to bring home the charge against the accused, prosecution examined one 

witness, the complainant namely, Mustt. Ajimola Khatun and as she had deposed 

nothing adverse against the accused and upon hearing Learned Counsels for both sides, 

the accused was dispensed with his examination u/s. 313 Cr.Pc.  

 

 

 

Points for determination: 



 

 

5. (i) Whether on 14.09.2015 at about 1 pm, the accused Abusan Ali being the 

complainant’s husband, subjected her to cruelty and thereby committed an offence 

punishable u/s. 498-A IPC? 

(ii) Whether on 14.09.2016 at about 1 pm, the accused Abusan Ali committed criminal 

breach of trust and thereby committed an offence punishable u/s. 406 IPC? 

 

            Discussion, decision & reasons thereof: 

6. I have carefully gone through the case record in its entirety and the documents annexed 

with it. I have also perused the testimony of the prosecution witness and heard the 

arguments put forward by Learned Counsels appearing for both sides. 

  

7. P.W.1, Mustt. Ajimola Khatun, the complainant in this case deposed that the accused is 
her husband and due to small quarrels that occurred between them, she instituted the 
present case against the accused out of misunderstanding. Presently she is residing with 
her husband (accused) along with their three sons. When she was in her mother’s 
house, the accused went and took her back to his house and for the last one month, 
they have been residing happily as husband and wife. She deposed that she do not want 
proceed with the case any further and she has no objection if the accused is acquitted 
from the case.  In her cross-examination, she deposed that she bought her stridhan 
articles from her husband’s house and kept them in her brother-in-law, Md. Azimuddin’s 
house and presently they are still lying in his house. She has no objection if the accused 
is acquitted from this case. The stridhan articles belongs to her and her husband. 
   

8. Now from a perusal of the ezahar wherein the complainant stated that the accused 
tortured and harassed her physically after a few days from their marriage and unable to 
bear the torture meted out to her, she took shelter in her father’s house at village 
Duwaltoli several times and everytime the accused came to her father’s house and took 
her back to his house and repeated the same torture upon her. On 14.09.2016 at about 
1 pm, the accused harassed and assaulted the complainant and threw her out of his 
house giving her to take one and half years old son along with her and kept her two sons 
aged about six and ten years along with him and finding no other alternative, the 
complainant moved to her father’s house along with her infant child and prayed for 
custody of her two sons, namely Md. Abdul Aziz and Md. Abdul Rashid aged about ten 
and six years respectively from the possession of the accused Abusan Ali.  
 

9. Now looking into the evidence adduced by her, it transpires that she has totally denied 
the prosecution story and as a matter of fact, she has denied the facts stated by her in 
the written ezahar as well as in her statement u/s. 164 Cr.Pc where she had deposed 
that her husband i.e. the accused had tortured her by demanding money and when she 
was unable to give him the required money, he tortured her immensely and finally 
unable to bear the torture, she took shelter in her parental home along with her 



 

 

youngest son. She also alleged that the accused had married another woman namely 
Mustt. Moimona Khatoon and on her instigation, the accused used to torture her. She 
had also alleged that the accused had retained all her stridhan articles which were given 
to her by her father at the time of their marriage and had also confined their two sons. 
However from a perusal of the evidence adduced by her in the Court, it appears that the 
facts stated by her in the ezahar, her statement u/s. 164 Cr.Pc and the evidence 
adduced by her are contradictory to each other as in the first instance she had alleged 
the accused to have subjected cruelty upon her, retained her stridhan articles and in the 
second instance, she deposed a totally contradictory statement that she and the 
accused are living happily for the past one month and she do not want to proceed with 
the case. She even stated in her cross-examination that the stridhan articles belongs to 
her and her husband which derives me to the conclusion that she has settled the 
dispute with her husband and as she is living peacefully with him along with their three 
sons, she is not willing to proceed with the case any further as it might disturb their 
relationship which is going on well at present which does not necessitates the 
interference of the Court. 

 

10.  Hence considering the sole testimony of the complainant in which she failed to prove 
the contents stated in the ezahar and in the absence of any cogent evidence found 
against the accused, this Court finds the accused Md. Abusan Ali not guilty and is 
acquitted from the charges leveled against him u/s. 498-A/406 IPC.  
 

11. The accused Md. Abusan Ali is set at liberty forthwith. 
 

12. His bail bond is extended for a period of six months from this date. 
 

13. Seized articles, if any, be disposed of accordingly. 
 

14. This case is accordingly disposed of on contest. 
 

15. Given under my hand and seal of this Court on this the 24th day of April 2017. 

                                                                                                                                 

 

                                                                                                              Sumit Bhuyan 

     

                                                                                    (J.M.F.C, Biswanath Chariali, Sonitpur) 

        



 

 

 

APPENDIX 

Prosecution Exhibits:  

None. 

            Prosecution Witnesses: 

(i) Mustt. Ajimola Khatun(P.W.1) 

 

Defense Exhibits: 

             None. 

Defense Witnesses: 

 None. 

            Material Exhibits: 

                        None. 

  

                                                                                     

                                                                                     Sumit Bhuyan 

 

                                                                       

                                                                  (J.M.F.C, Biswanath Chariali, Sonitpur) 


